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ORDER
{ By ELIPE DHARMA RAO, J. )

The petitioner seeks to issue a writ of Certiarari calling for
the records pertaining to the order passed by the Tribunal in
O.A.N0.700 of 2009 dated 12Z.08.2010 and guash the same.

2. Heard the learned counsel on either side and perused the
materials placed on record.

3. Aggrieved by the re-fixation of pay and consaquent reduction
in pension and retiral benefits, respondents 1 to 12 herein, have
approached the Tribunal in ©0.A.No.700 of 2003. According to the
applicants, at the time of working out their pension end terminal
benefits, the third respondent therein reised an cbiection that
fixation of pay of the applicants was not properly done and that the
pey has to be revised on the basis of the pay drawn on the day prior
to the applicants' promotion and consequently, the last pay drawn and
average emoluments for the last ten months prior to the retirement
was reduned and  consequently, pension and other terminal benefits
paysble to them was also reduced. The main contention raised by the
applicants was that the re-fixation of pay and consequent reduction
in pension and retiral bepefits was done without giving any notice
to them. The applicants have also relied upon the instructions of
the DOP & T and the clarification letter issued by the Department in
support of their case.

4. The Tribunal, on a cvareful consideration of the entire issue
and alsc considering that a similar issue has been raised before the
Centrel Adwinistrative Tribunal, Brnakulam Bench in T.A.No.5 of 2009
dated 14.6.2010, wherein the facts of the case and the issue involved
in the case on hand were one and the same, has held as follows:-

"7. The applicants have alsc raised the ground that as
per Rule 59(1){b){iii} of CCS8 {Pension} PRules 1972 the
third respondent has no suthority to refix the pay suo
motu. &g per this provision, the emoluments for the last 10
monthe of service has been correctly shown in the sexrvice
book of the employee cancerned. The Head of the Dapartment
can verify the records only for tha pariod of 24 months
preceding the date of retirement of the employee concerned
and not for any period prior to that date. The applicants
have cited the Findings of this Tribunal in 0.A.No.203/2003
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has held that verification of correctness of emoluments for
the period beyond 24 months preceding the date of
retirement and refixing pay and pension is not within the
purview of Rule 5%(1) (b} {(iii) of CCS (Pension) Rules. In
this case, the pay of the applicants was fixed in
accordance with the Office order No.1-5/2004-PAT (B} dated
30.6.2004 much before the £4 months period mentioned in the
abows Rule. Therefore as per these provision also the
third respondent could not have refixed the pay end reduced
the pension and other retival benefits.

8. In the result, the O.A. 1ig allowed. The
respondents are directed to sanction the panmicnary
benefits of the applicants on the basis of the actual pay
drawn by the applicants for the 10 months period, prior to
the date of retirement and to regulate further payment of
pensionary benefits accordingly end to make payment of
consequential arrears along with interest @ 9% per anmm
from the dates of retirement of the applicants till the
actual date of payment within e pariod of three months from
the date of receipt of a copy of this order.”™

Aggrieved by the seid order, the Union of India and the Controllar of
Communication Accounts have filed the present writ petition.

%. Today, when the above matter has been taken up for heasring,
Mr.T.Ravikumar, learnsd counsel appearing for the 13™ respondent/BENL
has filed a detailed counter affidavit stating that the orders of the
Brnakulam Bench in T.A.No.5 of 2009, hased on which the presaent
impugned order has been passed, have been implemented by the
petitioners herein. It is also relevant to extract paragraph 17 of
the said counter affidavit, which is to the following effect:-

717. After receipt of Hon'hle CAT orders dated
12.8.2010, DOT New Delhi issued orders dated 4.11.2010 ta
implement the decision of Govt. of India to allow the BSNL
officers to axercisa option from their date of promotion
in IDA pay scale and directed to implement by petiticners
and all other identical officers throughout the country
and to take necessary action accordingly in all other
pending Court CTases. Hence, BSNL, the 13® respondent,
correctly obeyed the orders of the DOT which is the
authority to take any decision for fixing the pension and
allied benefits to the respondents 1 to 12.7

5. In view of the fact that the Department wf
Tulecommnications, New Delhi, having issued orders dated 4.11.2010
directing to implement the decision of the Government of India and to
allow the BSNL Officers to exercise option from their date of
promotion in IDA pay scale and directsd the writ petitioners herein
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[image: image4.jpg]to implement the ssme, this writ petition challenging the order
passed by the Tribunal in O.A.No.700 of 2002 dated 12.8.2010 is
lisble to be dismissed and accordingly dismissed. The order of the
Tribunal shall be given effect to within a period of eight weeks from
the date of receipt of a8 copy of this order. No costs. M.P.No.l of
2011 is alse dismissed.

8d/
Asst.Registrar

/true copy/
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Sub Asst.Registrar
G8.
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1 oo To Mr.T.Ravikumar, Advocate, SR.22899.
1 co To Mr.S.Hejemohidaen, Advocate, SR.ZZB57.
1 cc To Mr.Karthick Mukundan, Advocate, SR.23150.
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